Interim Department of Army DCIPS Policy
VOLUME 2009 – Defense Civilian Intelligence Personnel System Employee Relations

REFERENCES.  See Enclosure 1.
1. AP-V 2009.1.  PURPOSE
a. Overall Instruction.  Pursuant to Reference (a) and in accordance with the authorities in References (b), (c), (d) and (e), the Secretary of Defense authorizes the Secretary of the Army to implement and comply with DCIPS policies and programs. In accordance with this authority, the Secretary of the Army delegates authorities as set forth in this issuance to Commanders of the Army Commands, the Commanders of the Army Service Component Commands, the Commander/Superintendent of the Direct Reporting Units and the Administrative Assistant to the Secretary of the Army.  For purposes of this delegation, the Principal Officials of the Headquarters, Department of Army (HQDA), their staffs and other elements, including Field Operating Agencies, Staff Support Agencies, and those Direct Reporting Units not covered above (to include the U.S. Army Acquisition Support Center) fall under the purview of the Administrative Assistant to the Secretary of the Army.
b. This Volume. This issuance establishes Army policies, responsibilities and procedures for the Defense Civilian Intelligence Personnel System (DCIPS) Employee Relations and further supplements and must be used in concert with Reference (f) and Army policy guidance on civilian personnel management.  Additional supplementation is not authorized except where permitted. 

NOTE: Army policy, indicated by the prefix AP, is numbered to align with this volume of the DoD implementing issuance issued through OSD formal coordination process on February 9, 2009.  All italicized text indicates Army supplementation. 
2. AP-V 2009.2.  APPLICABILITY.  This issuance applies to Army civilian positions, employees or organizations engaged in or in support of an intelligence or intelligence-related mission as described by one of the following methods: 
a. Organizational.  Positions in commands and activities that have a primary intelligence mission.
b. Occupational.  Positions engaged in intelligence and related work (requiring a significant degree of specialized intelligence knowledge, skills, and abilities) in non-intelligence commands and activities.
(1) All positions in IA-0132 or IA-0134 series. 
(2) All positions in  IA-0080 or  IA-0086-series, the duties of which are predominantly (at least 51 percent) intelligence-related. Intelligence-related IA-0080 positions involve the direction, planning, development, implementation, coordination, control, inspection, or conduct of specific programs. These programs are designed primarily to protect information, materiel, operations, and/or facilities from such national security threats as compromise, unauthorized disclosure, or espionage.
(3) All positions in IA-1710, IA-1712 or IA-1702 series, which are located in an organization performing an intelligence mission and which require intelligence-related knowledge, skills, and abilities (KSAs). 
(4) All scientific and technical positions engaged in targeting and/or the engineering, physical, or technical sciences in an intelligence function, which are assigned to an organizational component performing an intelligence mission. These positions are in the professional work category in the IA-0400, IA-0800, IA-1300, or IA-1500 occupational groups. 
c. Discretionary. Position(s) in direct support of intelligence functions located within non-intelligence commands and activities may be covered by DCIPS. 
d. Requests for Coverage.  Functional management officials, in conjunction with the servicing Civilian Human Resource (CHR) Advisor, will determine coverage of DCIPS positions in accordance with the applicability methods outlined in this issuance. Decisions on coverage will not be influenced by the desires of the incumbent.  Requests for additional occupational series or discretionary coverage determinations shall be reviewed by the servicing CHR Advisor through the chain of command and submitted by the Commanders of the Army Commands, the Commanders of the Army Service Component Commands, the Commander/Superintendent of the Direct Reporting Units and the Administrative Assistant to the Secretary of the Army to the Headquarters Department of Army (HQDA) Deputy Chief of Staff (DCS) G-2, Intelligence Personnel Management Office (IPMO),  (DAMI-CP), WASH DC 20310-1001, in coordination with the Under Secretary of Defense for Intelligence (USD(I)). For purposes of this delegation, the Principal Officials of the Headquarters, Department of Army (HQDA), their staffs and other elements, including Field Operating Agencies, Staff Support Agencies, and those Direct Reporting Units not covered above (to include the U.S. Army Acquisition Support Center) fall under the purview of the Administrative Assistant to the Secretary of the Army. 
(1) Requests for coverage of additional series shall address the following factors: 
(a) Position requirements for the inclusion of intelligence-related KSAs. 
(b) Historical role and relationship of the occupational series to DoD and/or Army's intelligence mission or organizations, if applicable. 
(c) Command requirements. 
(d) Career development patterns. 
(e) Impact on the overall Army civilian personnel management program or on other existing career programs. 
(f) Impact on local personnel administration (e.g. classification, recruitment, security requirements). 
(g) General employee equity.
(2) Commands and subordinate commands can seek approval (through their chain of command) for discretionary coverage. Requests for discretionary coverage should include the following:
(a) List of the position(s) to be covered (pay plan, series, grade, title, UIC, UIC-organization, TDA paragraph and line number). 
(b) Organizational chart showing how the position(s) relates to other positions within the organization.

(c) Specify that these positions are either engaged in intelligence functions or provide direct support to intelligence functions for the majority of the time (i.e., require intelligence or intelligence related KSAs).  
(d) Copy of proposed position description(s).  
(e) Positions must first be excluded from coverage in the Federal Government Labor Relations program and so indicated in the request memo. Bargaining Unit coverage is not allowed, so you must resolve that issue first, if applicable before submitting the request. 

Note: If discretionary coverage is requested and approved for whole units (e.g., all positions assigned to the G-2, regardless of series), all future positions may also be requested for coverage under DCIPS, if they meet coverage criteria. If request is limited to select positions in a unit, any future positions will have to be approved on a case-by-case base. 
e. The HQDA DCS, G-2 IPMO may conduct studies to identify additional series that meet the Army and DoD criteria.
f. Exclusions. 
(1) Employees specifically excluded by statute are not covered by DCIPS (Reference (a)).  The Secretary of the Army may further exclude employees who are not covered under Reference (a). 
(2) Exclusion from the Federal Labor-Management Relations Program 
(a) Reference (g) specifies that a bargaining unit will not be determined to be appropriate if it includes any employee engaged in intelligence, counterintelligence, investigative, or security work which directly affects national security. 
(b) Reference (h) specifically excludes the U.S. Army Intelligence and Security Command (INSCOM); the U.S. Army Intelligence Agency; Headquarters, Department of the Army (HQDA), Assistant Chief of Staff, G-2 (Intelligence) (G-2); the Intelligence Center and School (ICS); and the Foreign Intelligence Division, Intelligence and Security Directorate, U.S. Army Missile Command. 

(c) National Guard technicians, non-appropriated fund, and local national employees are excluded. 
(3) Positions with unresolved bargaining unit status will not be covered by DCIPS. 

3. AP-V 2009.3.  DEFINITIONS.  See Glossary.
4. AP-V 2009.4.  POLICY.   
It is Army policy that:
a. DCIPS employees will be given the opportunity to present their complaints, grievances, and appeals to the proper authority without fear of restraint, coercion, discrimination, or reprisal. Disputes will be resolved fairly, equitably, and promptly.
b. DCIPS policies and procedures will be followed when making decisions on disciplinary/adverse actions, grievances, and appeals concerning DCIPS employees. 

5. AP-V 2009.5.  RESPONSIBILITIES.  See Enclosure 2.
6. AP-V 2009.6.  PROCEDURES.  See Enclosure 3.
7. AP-V 2009.7.  RELEASABILITY.  Unlimited.  This issuance is approved for public release.

8. AP-V 2009.8.  EFFECTIVE DATE.  This issuance is effective immediately.
Enclosures

1. References

2. Responsibilities

3. Procedures

Glossary
ENCLOSURE 1

REFERENCES
(a) Sections 1601-1614 of title 10, United States Code
(b) DoD Directive 5124.02, “Under Secretary of Defense for Personnel and Readiness (USD(P&R)),” June 23, 2008
(c) DoD Directive 5143.01, “Under Secretary of Defense for Intelligence (USD(I)),” November 23, 2005
(d) DoD Directive 1400.25, “DoD Civilian Personnel Management System,” November 25, 1996
(e) DoD Directive 1400.35, “Defense Civilian Intelligence Personnel System (DCIPS),” September 24, 2007
(f) DoD Instruction 1400.25, Volume 2009, Under Secretary of Defense for Intelligence, DCIPS Volume 2009, “DoD Civilian Personnel Management System: DCIPS Employmee Relations”,  February 9, 2009
(g) Sections 2302(b), 7511(b)(8), and Section 7112(b)(6) of title 5, United States Code
(h) Executive Order 12171, “Exclusions from Federal Labor-Management Relations Program”, November 19, 1979
(i) AR 690-700, Chapter 751, “Personnel Relations and Services”, May 1990
(j) DoD Instruction 1400.25, Volume 2011, “Defense Civilian Intelligence Personnel System (DCIPS) Performance Management,” July 14, 2008
(k) DoD Instruction 1400.25-M, Subchapter 771, “Administrative Grievance System”, December, 1996
(l) DoD Instruction 1400.25, Volume 2006, “Defense Civilian Intelligence Personnel System (DCIPS) Compensation Administration,” December 1, 2008
(m) AR 380-67,  “Personnel Security Program”, September 9, 1988
(n) DoD Directive 5145.5, “Alternate Dispute Resolution (ADR),” April 22, 1996
ENCLOSURE 2
RESPONSIBILITIES
1. The Secretary of the Army shall:
a. Implement the DCIPS volume 2009 within the Army; issue supplemental guidance as appropriate, monitor Army programs for compliance with the provisions of this issuance, and respond to reporting requirements established by the USD(I).
b. Delegate the authority as appropriate, to implement this issuance within Army. 
2. The Assistant Secretary of the Army for Manpower and Reserve Affairs (ASA (M&RA)) shall:
a. Establish broad policy and objectives for DCIPS within the Army and in coordination with HQDA Deputy Chief of Staff (DCS), G-2, approve DCIPS policy guidance. 
b. Exercise oversight over DCIPS, including but not limited to serving as the approval authority for program policy and strategic direction; and periodically review and evaluate DCIPS to ensure that implementation goals are accomplished. 
c. Provide program evaluation data and other reports to the Under Secretary of Defense for Intelligence (USD(I)), as required. 
3. The HQDA DCS, G-2 shall establish the employee relations programs’ strategic direction, provide the overall policy framework, and approve policy guidance for administration of DCIPS employee relations.
4. The HQDA ADCS, G-1 (Civilian Personnel) shall:
a. Provide advice and assistance to the HQDA DCS, G-2 on all civilian human resources programs. 
b. Ensure alignment of DCIPS policies and procedures with the Army’s strategic human capital plan and transformation goals. 
c. Support the implementation and sustainment of the DCIPS policies and programs.

5. The HQDA ADCS, G-2 shall:
a. Provide executive advice and consultation to the DCS, G-2 and direct the full spectrum of DCIPS employee relations programs, policies, and systems through supervision of DCS, G-2, Director, Intelligence Personnel Management Office (IPMO).

b. Ensure the implementation of DCIPS employee relations programs and compliance with policy guidance.

6. The HQDA DCS, G-2, Director, Intelligence Personnel Management Office (IPMO) shall:
a.  Design, develop, implement, administer, and evaluate Army DCIPS policy and programs, as directed by the HQDA DCS, G-2 in coordination with USD(I), HQDA ADCS, G-1, the Civilian Human Resource Agency (CHRA) and other agencies as necessary. 
b. Ensure civilian personnel programs, policies, regulations, and procedures align with functional goals and objectives.
c. Respond to official inquiries from Congress, ODNI, DoD, and Army regarding DCIPS. 
d. Act on requests for personnel actions or entitlements requiring HQDA or higher level decision or approval. 
e. Provide advice, assistance, and training on DCIPS programs. 
f. Develop broad-based DCIPS civilian human resource products in coordination with senior intelligence officials.
7. Army Commanders.

Commanders of the Army Commands, the Commanders of the Army Service Component Commands, the Commander/Superintendent of the Direct Reporting Units and the Administrative Assistant to the Secretary of the Army (for purposes of this delegation, the Principal Officials of the Headquarters, Department of Army (HQDA), their staffs and other elements, including Field Operating Agencies, Staff Support Agencies, and those Direct Reporting Units not covered above (to include the U.S. Army Acquisition Support Center) fall under the purview of the Administrative Assistant to the Secretary of the Army shall manage command employee relations programs and issue supplemental guidance where permitted. 

8. Command Civilian Human Resources Directors shall serve as command advisor for all civilian human resources systems and programs and the primary point of contact for the HQDA DCS, G-2 IPMO on DCIPS and recommend changes to DCIPS regulations and standards through command channels.
9. Servicing Civilian Human Resources Organizations (CHR) shall provide employee relations guidance to activity commanders, supervisors, and managers, serve as the source of authoritative information, interpret policies and procedures concerning civilian discipline and adverse actions, and share in management’s responsibility to ensure that actions have merit and comply with governing requirements.
10. Servicing Legal Counsel shall provide advice and assistance to managers, supervisors and CHR Advisors on employee performance and/or conduct issues.
11. Managers and Supervisors shall coordinate with the servicing CHR regarding disciplinary and adverse actions to ensure the actions have merit and comply with government requirements.
12. Employees shall ensure their performance is at a satisfactory level and conduct is consistent with Federal civil service.
ENCLOSURE 3
PROCEDURES

1. General.
a. The purpose of discipline is to motivate employees to conform to acceptable standards of conduct and prevent prohibited actions.  A disciplinary action is an action imposed on an employee by management when there are situations of misconduct. Disciplinary actions fall into two broad categories (1) behavioral, for which progressive discipline is appropriate and (2) offenses for which punitive discipline is appropriate.  Examples of behaviorial offenses include tardiness or discourtesy.  Management must be prepared to support the disciplinary action with evidence that the misconduct occurred, and that the disciplinary action promotes the efficiency of the service.  

b. When misconduct occurs, Army managers will apply increasingly more severe penalties as the employee continues to breach the employee-employer relationship.  The Department of Army Table of Penalties in reference (i) should be used as a guide when determining appropriate discipline.  Typically, supervisors impose removal only after a progression of penalties unless discharge for the first or second offense is warranted. However, it is Army policy that civilian employees having engaged in violations of law or gross negligence with respect to national security protections will be considered for removal from the Federal service.

c. In Army discipline and adverse action procedures, including those based on failed performance, employees will be provided advance written notice of the reasons for such action, reasonable time to respond orally and/or in writing, the right to representation, and to a written decision.  
2. Performance Issues.
a. The administrative reconsideration process described in Reference (j) is the only process by which DCIPS employees may challenge the official record of management’s evaluation of the employee’s performance, except as provided for in paragraph 2.b.  

b. Allegations that a performance rating was based on a prohibited personnel practice as defined in Reference (g) may form the basis of an employee grievance or complaint in terms of this issuance.  Such allegations may be processed through the DoD Administrative Grievance System (AGS) (reference (k)), the Equal Employment Opportunity discrimination complaint process, the Army Inspector General complaint process, or other appropriate avenues.  These allegations shall not, however, be processed through the reconsideration process described in Reference (j).

c. Managers and supervisors may determine that an employee’s performance is unacceptable at any time during the performance appraisal cycle. Managers and/or supervisors shall notify the employee of the critical performance objectives and elements for which performance is unacceptable, and inform the employee of the performance requirements or standards that must be attained in order to demonstrate acceptable performance in his or her position.  Performance improvement programs will be conducted in accordance with Reference (j). 

d. In deciding whether to reduce an employee’s work level or base pay rate or to remove the employee on the basis of unacceptable performance, managers and supervisors should consider whether the remediation of performance is a reasonable possibility given such factors as mission demands; equity within their command, Service and DCIPS organizations; mitigating circumstances; qualification requirements; costs of replacement; the effect on performance in the work unit and other considerations supportive of sustaining a productive, performance-oriented work environment. 

e. Managers and supervisors may reduce the rate of base pay and/or reduce an employee’s work level or pay band, as a result of performance that fails to meet established standards and has been appropriately documented as provided for in Reference (l).  The performance must result in an overall rating of “Unacceptable” on the employee’s annual rating of record.  Managers and supervisors shall execute such actions in accordance with merit principles.  The authorizing management official may reduce the employee’s salary to an amount not less than the minimum of the payband. In no case may the employee’s salary exceed the maximum for the pay band to which reduced.  An employee’s annual compensation may not be reduced more than once in a 12-month period as a result of an adverse action procedure.

f. Managers and supervisors may remove an employee from employment with appropriate documentation as a result of performance that fails to meet established standards and has been appropriately documented.  The performance must result in an overall rating of “Unacceptable” on the employee’s annual rating of record.  Managers and supervisors shall execute such actions in accordance with merit principles.
g. Managers and supervisors shall provide 30 days’ advance written notice to an employee whose removal or reduction in work level, pay band or pay rate is based on poor performance.  This notification will identify the specific performance objectives and/or performance elements against which performance has been found to be unacceptable.  This advance notification need not coincide with the timing of the annual appraisal, but may be made at any time during the performance cycle.  
h. An employee whose proposed removal or reduction in work level, pay band or base pay is based on poor performance is entitled to seven calendar days to answer the notification orally and/or in writing.  A manager who is in a higher position than the manager who initiated the action will issue a written final decision.  Such employees are entitled to representation at his or her own cost.  Management may disallow, as an employee’s representative, an individual whose activities as a representative would cause a conflict of interest or position, or an employee of the agency whose release from his or her official position would give rise to unreasonable costs or whose priority work assignments preclude his or her release.

i. Employees may be eligible to file a grievance under the DoD AGS regarding their removal or reduction in work level, pay band or base pay based on poor performance.

j. Employees may have the right to appeal an adverse action based on poor performance.  
3. Conduct Issues.

a. Army’s procedures, standards and guidelines for adverse actions based on conduct will allow for specific progressive actions such as counseling, admonishments, written reprimands, suspensions and removals on a case by case determination. 

b. Managers and supervisors may reduce the rate of base pay and/or reduce an employee’s work level or pay band to address conduct issues, as provided for in Reference (l).  

c. Managers and supervisors should consider individual aggravating and mitigating circumstances when proposing and deciding on disciplinary or adverse actions.  In situations involving off-duty conduct, managers and supervisors should determine whether a nexus exists between off-duty conduct and the employee’s duties and whether the off-duty conduct supports an adverse action.
d. Managers and supervisors should weigh the stringent standards of on- or off-duty conduct expected of employees required to obtain and maintain access to classified information and facilities.  Managers must report employee misconduct in accordance with reference (m).
e. Care must be taken when considering disciplinary or adverse action involving denial or revocation of security clearance and/or suspension of access to classified information. Disciplinary or adverse action may be taken at any time based on the underlying incidents or facts that caused the security clearance to be denied or revoked and/or the access to classified information to be suspended. However, no action may be proposed or decided based on the denial or revocation of a security clearance or the suspension of access to classified information except according to the due process protections in Reference (m). 

f. Managers and supervisors, when executing adverse actions, including suspensions and removals of an employee as a consequence of misconduct, must adhere to basic merit principles.
g. Managers and supervisors shall provide 30 days’ advance written notice to an employee whose proposed removal, suspension of more than 14 days, or reduction in work level, pay band or pay rate is based on conduct.  This notification will identify the specific conduct that is unacceptable. This advance notice may be waived if the manager or supervisor has reason to believe the employee has violated the law.
h. An employee whose proposed removal, suspension of more than 14 days or reduction in work level or base pay is based on conduct is entitled to 7 calendar days to answer the notification orally and/or in writing.  Such employees are entitled to representation at his or her own cost.  Management may disallow, as an employee’s representative, an individual whose activities as a representative would cause a conflict of interest or position, or an employee of the agency whose release from his or her official position would give rise to unreasonable costs or whose priority work assignments preclude his or her release.
i. An employee whose removal, suspension of more than 14 days or reduction in work level or base pay for conduct is planned under this interim policy is entitled to a period of 7 calendar days to answer the notification orally and/or in writing; and to a written final decision which specifies the instances of unacceptable conduct by the employee on which the removal or reduction in work level or base pay is determined. The employee is entitled to a written decision from a manager who is in a higher position than the manager who proposed the action. 

j. Employees may have the right to appeal an adverse action based on conduct.
k. Demotion or removal from Federal service based solely on the inability to meet and/or maintain the requirements of a condition of employment will be processed as an adverse action.  

l. Managers and supervisors, in coordination with the servicing CHR, must ensure that employees being placed in vacant positions as a result of an adverse action meet all qualification requirements and conditions of employment within a reasonable amount of time. 

4. Grievance Procedures
a. Alternative Dispute Resolution (ADR) is a procedure that parties agree upon, instead of a formal adjudication, to resolve issues in controversy. ADR procedures may include, but are not limited to, problem-solving, mediation, facilitation, conciliation, early-neutral evaluation, fact-finding, settlement conferences, ombudsmen, peer review, and arbitration or a combination thereof. 

(1) Managers and supervisors shall use ADR techniques i.e., mediation, facilitation, ombudsmen as an alternative to formal administrative proceedings or litigation, wherever appropriate, to resolve disputes consistent with the requirements of this issuance and Reference (n).  

(2) Where feasible within national security protections, managers and supervisors shall make use of existing Government ADR resources to avoid unnecessary expenditure of time and money.

b. Grievances.  Managers and supervisors shall adhere to the informal problem-solving and formal grievance procedures outlined in Reference (k), Administrative Grievance System, when processing disputes and establishing and maintaining programs to address alleged workplace problems.  The servicing CHR will establish and maintain a separate file for each written formal grievance, and retain it for four years in accordance with applicable laws, regulations and records retention schedules.  
Employees who have successfully completed a two-year trial period and who are employed under other than a temporary appointment of two years or less, may appeal adverse actions that would result in their removal; suspension for more than 14 days; reduction in work level, pay, or pay band; or furlough of 30 days or less, except for terminations for national security reasons. 

Note:   In addition to those contained in Reference (k), the following DCIPS matters are excluded from grievance procedures:
(1) The contents of DOD or Army-approved occupational guides, qualification standards, and standardized factor degree descriptions, performance standards, and job descriptions. 
(2) The denial and/or nonreceipt of a DCIPS recruitment or retention incentive. 
(3) Performance based pay pool raises and bonuses.

5. Appeals.

a. DCIPS employees have the right to appeal adverse actions.  Except as provided for preference eligible employees in Section 1612(b) of Reference (a) or Section 7511(b)(8) of title 5 (Reference (g), a DCIPS employee’s appeal of an adverse action shall be determined within the Department of Defense.

b. Army adverse action appeals procedures shall be consistent with Section 1612 Reference (a), providing for equitable treatment, high standards of integrity and efficiency, and free of favoritism and arbitrary action.

c. Employee appeals of termination decisions effected under Section 7 of reference (f) shall be adjudicated by the Secretary of Defense unless delegated to the Secretary of the Army.  Until such time as DoD Manual 1400.34-M, Chapter 8 is rescinded, Secretary of Defense delegated to the Secretary of the Army the authority to make and effect final decisions to terminate employment.
d. Preference-eligible DCIPS employees who have completed one year of current continuous service in the same or similar positions retain all appeal rights to the Merit Systems Protection Board (MSPB) on matters under MSPB jurisdiction ((Reference (g)). 

e. Separate appeal procedures are established in this regulation for classification in the occupational structure chapter.

f. The Secretary’s special termination authority will be executed in accordance with Section 1609 of Reference (a).

GLOSSARY
DEFINITIONS
Adverse Action.  Term generally used in reference to an appealable disciplinary action (i.e., suspension of 15 days or more, removal, reduction in grade/payband or pay, or furlough for 30 days or less).

Progressive Discipline.  The procedure for evaluation by a management official to decide what the penalty shall be as part of a disciplinary action. Progressive discipline is an element of just cause and provides guidelines in assessing penalties. It does not require any rigid application of a progression of penalties but rather requires an evaluation of whether the application of the progression of lesser penalties to more harsh penalties is appropriate. It may be entirely appropriate that more severe, or the harshest of penalties may be appropriate for even a first offense. Under this concept of progressive discipline, a manager may select any penalty considered appropriate, subject to the overall principle of just cause. 

Punitive Discipline.  Involves punishment appropriate for the type and level of offense committed. 

�  The U.S. Army Intelligence Agency, now part of INSCOM, and HQDA Assistant Chief of Staff, G-2, now HQDA Deputy Chief of Staff (DCS), G-2, remain as the references to the original exclusions listed in the Executive Order 12171.
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